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Sir: 

Applicant hereby respectfully petitions the PTO frora^he 

© 

decision of "Filing of 35 U.S.C. Ill Application", dated April ^ 
8, 2003, and the Notification stating "that the papers are „ 
considered filed under 35 USC §111 (a) " . It is believed that 
this filing is properly a filing under 35 U.S.C. 371. RECEIVED 

AUG 1 3 2003 

A filing under 35 USC §111 would be a very seriousQpQJJp 3600 

detriment to the right of applicant, since it is possible that 
the application filed under Section 111 would be rejected based 
upon applicant's own published priority application. 
The applicant never intended to prejudice his own rights under 
US patent law. It would be inconsistent with 35 U.S.C. 120 to 
deny applicant his right to have his national stage patent 


U.S.C. 120 refers to 35 U.S.C. 363, which makes intentional 


applications a part of a claim of continuing patent 
applications in the U.S. Thus, 35 U.S.C. 120 is not 
inconsistent with a filing under 35 U.S.C. 371. 


A filing under 35 U.S.C. §371 is respectfully requested. 
Please charge any additional fees therefore to deposit account 


1077 Northern Boulevard 
Roslyn, New York 11576 
(516) 365-9802 

Enclosure: Form PCT/DO/EO/911 ; 

Copy of Notification 

I hereby certify that this correspondence is being deposited with the United States Postal Service as 
first class mail in an envelope addressed to: MAIL STOP PCT Legal Administration, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on August 1, 2003. 


03-2468 . 


Respectfully submitted, 


HANS JOACHIM BAMERT 


Al 1 i s on C . Co 1 1 ar d , 'Reg, . No . 22,532 
Edward R. Freedman, Reg. No. 2 6,048 
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BAMERT-1 PCT 
CONFIRMATION NO. 8010 

'IIIIIMIII.IIIIIIIIIIIIIIIIIJ.IIIJIIIIII 

•OC000000009592970* 


Date Mailed: 04/08/2003 


FILING OF 35 U.S.C. 111 APPLICATION 


The application papers filed are not clearly identified as^ r submission to enter the national stage under 35 U.S.C. 
.-.3Z.1_.or contain conflicting or no instructions as to whether the papers are filed under 35 U.S.C. 371 or 35 U.S.C. 
"TPC In accordance with 37 C.F.R. 37 C.F.R. 1 .495(g), such papers are accepted for filing under 35 U.S.C. 111. 

Accordingly, the papers do not satisfy the requirements for treatments as the national stage of a PCT 1 .16, 37 

C.F.R. 1.17 and 37 C.F.R. 1 .18. 
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PART 1 - ATTORNEY/APPLICANT COPY 
FORM PCT/DO/EO/91 1 (371 Conversion to Regular) 


RECEIVED 
GROUP 3600 


^^p) ^ TEDSTATESPATFNTA #^DEM ABk -n^ c 


Collard «fe Roe, PC. 5 C ^, 

1 077 Northern Boulevard —-" 

Roslyn, NY 11576 

j In re Application of 

1 BAMERT, Hans Joachim 

Application No.: 09/856,390 

Filing Date: 22 May 2001 

Attorney Docket No. ■ BAMERT- 1 PCT NOTIFICATION 
For. DEVICE FOR HOLDING THE LOG ' 

TRANSMITTER OF A BOAT , 

SPEEDOMETER • 

This application is before the Office of PCT Lewi ah™ ■ . 
matters arising under 35 U.S.C. §371 S Administration for consideration of 

BACKORnnMn 

^^s^ Acopy 

Office (USPTO) from the toe™,^"' 26 £S T ""' ™™* 
paymg ,he baste national fee in ,he United S«a,e s " X pled on j"^^ m ° Wh *" 

preliminary amendment. The preliminan , a™ 7 3S1C NatIOnal Fee ™* a 

"nderasU.SC.^ofPCTSpS^ 

mchcated on the attached Notice of dICwXIZ 1 ^ feCtive for the reas <™ 

ofDefective Translation indicated fS^^S^J^^^ 

the number of claims in the translations were nouhe same ta™at,onaJ Application and 

Requirements t^V^l™"^ '° ° f 

those claims. USC accom P»ed by fifteen claims in German and a translation of 

• e Internationa! Areata and the numb" Sm^nT ^ " "* " Umber ° f **"» - 
•ha. the processing fee for .ate furnishing £ Z ^.raZ " and™, 'T ^ " 0 ' Same 
were reqtnred. B u me translat '°n and a translation of the application 
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On 13 November 2001, applicant submitted "Response to Notification of Defective 
Response," accompanied by a translation. 

On 05 December 2001, the Office mailed Notification of Defective Response (Form 
PCT/DO/EO/916) indicating that the current translation was defective because it was marked up. 

On 05 June 2002, applicant submitted "Petition Under Section 71 1.03(c) - Section 2 and 
Response to Notification of Defective Response," accompanied by a translation and docket 
printouts. 

DISCUSSION 

Any intended filing of an international application as a national stage application must 
clearly and unambiguously be identified as such and must satisfy all of the conditions set forth in 
35 U.S.C. 371(c). The official PTO Notice published in the Official Gazette at 1077 OG 13 
entitled "Minimum Requirements for Acceptance of Applications Under 35 U.S.C. 371 (the 
National Stage of PCT)" states, in part, the following: 

The Patent and Trademark Office is continuing to receive application papers 
which do not clearly identify whether the papers (1) are being submitted to 
enter the national stage of the Patent Cooperation Treaty (PCT) under 3 5 
U.S.C. 371 or (2) are being filed as a regular national application under 35 
U.S.C. 111. 


If there are any conflicting instructions as to which sections of the 
statute (371 or 1 1 1) is intended the application will be accepted under 
35 U.S.C. 111. 

The transmittal letter (Form PTO- 13 90) filed on 22 May 2001 identified the application as 
"a filing under 35 U.S.C. 371." However, the transmittal letter (bottom margin) and the 
preliminary amendment claim benefit under 35 U.S.C. §120 to the PCT application. Applicant's 
benefit claim under §120 to the international application is inconsistent with a filing under U.S.C. 
§371 . Since applicant has give n conflictin g instructions, the papers are considered filed under 35 
U.S.C. §11 1(a). r==r 

CONCLUSION 

For the above reasons, the petition submitted on 05 June 2002 is DISMISSED AS 
MOOT 


The Notification of Missing Requirements mailed on 13 July 2001 is hereby VACATED . 
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The Notifications of Defective Response mailed on 10 October 2001 and 05 December 
2001 are hereby VACATED. 

This application is accepted as an application filed under 35 U.SJ^§lH(a)with a filing 
date of 22 May 200 1 . ; ~ ■ "~" " 

Please direct any further correspondence with respect to this matter to the Commissioner 
of Patents and Trademarks, Box PCT, Washington, D.C. 2023 1, and address the contents of the 
letter to the attention of the Office of PCT Legal Administration. 

This application is being forwarded to the National Stage Processing Branch of the 
International Division for processing in accordance with this decision, that is for (1) removal of 
the papers communicated from the International Bureau to the United States Patent and 
Trademark Office concerning international application PCT/EPOO/10189, (2) correction of 
information in PALM (computer database) and (3) correction of fees. Afterwards, the 
application will be forwarded to the Office of Initial Patent Examination for processing as a 
national application filed under 35 U.S.C. §11 1(a) with a filing date of 22 May 2001. 




Boris Milef 

PCT Legal Examiner 

PCT Legal Administration 


Erin M. Pender 

Attorney Advisor 

PCT. Legal Administration 


Telephone: 703-305-0455 
Facsimile: 703-308-6459 


